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SB721



What If? What is SB721?

• Requires inspections of decks and related structures: 
balconies, porches, stairways, walkways entry structures, 
supports and railings and any walking surface that is 
elevated more than six (6) feet above ground level.

• Original legislation imposed obligations on apartment 
owners and common interest developments. 

• Could have been financially devastating to community 
associations.

• Legislation that passed does not impose obligations on 
associations. 



What If?  
Inspections Shall Include, at a Minimum:
• (1) Identification of each building assembly exterior elevated 

element that, if found to be defective, decayed, or deteriorated to 
the extent that it does not meet its load requirements, would, in the 
opinion of the inspector, constitute a threat to the health or safety of 
the occupants.

• (2) Assessment of the load-bearing components and associated 
waterproofing elements of the building assemblies by exterior 
elevated elements using methods that allow for a direct visual 
evaluation of the physical condition of the component. allowing for 
evaluation of their performance by direct visual examination or 
comparable means of evaluating their performance. For purposes 
of this section, a sample of at least 15 percent of each type 
of building assembly exterior elevated element shall be inspected.



What Now?  
Board Obligations Regardless of SB721

• Statutory Obligations 

• Obligations under the governing documents 

• Important California Case Law  



What Now?
Existing Statutory Obligations

• Visual Inspections for Reserve Studies – Civil Code Section 5550

• Discharge of Duty to Repair Common Areas Requires 
Investigation of Reported Issues – Corporations Code Section 
7231, Civil Code Section 4775

• Fiduciary duty to “conduct an investigation of the common 
interest development for latent deficiencies prior to the 
expiration of the applicable statute of limitations.” – Civil Code 
Section 5800(f)



What Now?
Obligations Under the Governing Documents 



What Now?
Obligations Under the Governing Documents 



What Now? Maintenance Manual Obligations



What Now? Maintenance Manual Obligations
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What Now?
Some Relevant Case Law  

• Frances T. v. Village Green Owners Assn. (1986) 42 Cal 3d 490

“… traditional tort principles impose on landlords, no less than on 
homeowner associations that function as a landlord in maintaining 
the common areas of a large condominium complex, a duty to 
exercise due care for the residents' safety in those areas under 
their control.”



What Now?
Some Relevant Case Law  

• Alpert v. Villa Romano Homeowners Assn. (2000) 81 Cal.App.4th 1320

"This duty to maintain land in one's possession in a reasonably safe 
condition exists even where the dangerous condition on the land 
is caused by an instrumentality that the landowner does not own 
or control.”

“The proper test to be applied to the liability of the possessor of 
land ... is whether in the management of his property [the 
possessor] has acted as a reasonable man in view of the 
probability of injury to others ....”



What Next?
The Debate is Not Over & Local Ordinances

• The Elimination of Community Developments from SB721 is likely not the 
end of the discussion.  Keep your eyes open for future state legislation. 

• City Ordinances may already impact your community. 

• Berkeley Example - Section 601.4 to the Berkeley Housing Code

https://www.cityofberkeley.info/uploadedFiles/Planning_and_
Development/Housing_Code_Enforcement/FAQs%20E3(1).pdf

https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Housing_Code_Enforcement/BMC Section 601.4 Housing Code.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Housing_Code_Enforcement/FAQs E3(1).pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Housing_Code_Enforcement/FAQs E3(1).pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Housing_Code_Enforcement/FAQs E3(1).pdf
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CONCLUSION:

SB721 could have been a devastating financial blow to 
communities throughout California.  

However, although currently inapplicable, its terms should 
serve as a reminder to all boards and managers of their 
existing duties to members and residents.




